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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application N0.954/2018

IN THE MATTER OF .

Jang Singh Applicants
Versus

State of U.P. Respondents

AFFIDAVIT ON BEHALF OF MUNICIPAL CORPORATION
GHAZIABAD

I, Dinesh Chandra, son of Late Sri Shishu Pal Singh, aged about 52

years, posted as Municipal Commissioner, Ghaziabad Nagar Nigam,

Ghaziabad, U.P. presently at New Delhi do hereby solemnly affirm and

state as under:

1. That the deponent is working as the Municipal Commissioner,
Ghaziabad Nagar Nigam and is well conversant with the facts
and circumstances of the case and hence, competent to swear
this affidavit.

2. That it is respectfully submitted that the issue where pertains in
the said case is the allocation of the dumping ground in the
residential area of Shakti Khand-4, Indirapuram, Ghaziabad near
DPS and Jaipuria Institute. The residents of the said area are
affected by hazardous unhealthy environment on account of

dumping of garbage in the said dumping ground, and therefore,

the present complaint was filed.
at this Hon'ble Tribunal vide its order dated 02.02.2019,
irected the District Magistrate, Ghaziabad to examine as to

whether the dumping ground allotted is as per prevailing Rules
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and furnish a report within one month from the date of the
receipt of the order.

4. That it is respectfully submitted that O.A No0.909 of
2018(Confederation of Trans Hindon RWA Ghaziabad &Ors. Vs.
U.P State Pollution Control Board &0rs) pertains to the same
issue as in O.A No0.954 of 2018(Jang Singh Vs. State of UP). It is
relevant to submit here that this Hon'ble Tribunal vide its order
dated 19.11.2018 in O.A N0.909 of 2018 constituted a Joint
Committee comprising of the representatives of the District
Magistrate, Ghaziabad, the Ghaziabad Development Authority
and the Municipal Corporation Ghaziabad and the State Pollution
Control Board to prepare an appropriate action plan in the
matter and execute the same.

5. That it is respectfully submitted that this Hon'ble Tribunal vide
its order dated 28.05.2019 in O.A N0.909 of 2018 directed the
Municipal Corporation Ghaziabad to deposit a sum of Rs. 25
lakhs towards compensation for damage to the environment
within one month with the CPCB for its inaction in complying
with the Solid Waste Management Rules, 2016, in not collecting
garbage from Indirapuram, Vasundhara and Vaishali which is
being dumped at Shakti Khand.

6. That it is respectfully submitted that the Respondent No.7,

;;);T,.f,\ Ghaziabad nagar Nigam filed an Application for Modification/
;’]’q,ijcﬂérﬁ;hﬁuw larification of the order dated 28.05.2019. It is important to
“’: )?Ex;ﬁo bmit here that in the said Application it was clearly mentioned
:;2?%} hat the entire responsibility of handling the disposal etc.of the
\ r‘}'q_".‘. L)

a4 garbage was with the Ghaziabad Development Authority and the
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Ghaziabad Nagar Nigam, neither had any authority nor any
responsibility for handling the garbage disposal at Shakti Khand-
4, Indirapuram, Ghaziabad due to the reason that the entire
area comes under the jurisdiction and control of Ghaziabad
Development Authority. It is further stated that unless and until
Ghaziabad Development Authority formally hands over the said
area to Ghaziabad Nagar Nigam in accordance with process
established by law, the responsibility would not shift to
Ghaziabad Nagar Nigam. The entire area has to be managed and
looked after by the Ghaziabad Development Authority.

x That the aforesaid Application for Modification/Clarification was
listed before this Hon'ble Tribunal on 21.08.2019 as LA
No.385/2019 in O.A N0.909/2018. On the said date it was
brought to the notice of this Hon'ble Tribunal that the entire
responsibility of handling the disposal etc. At Shakti Khand-4,
Indirapuram, Ghaziabad of the garbage was with the Ghaziabad
Development Authority. This Hon'ble Tribunal directed the
District Magistrate, Ghaziabad to resolve the said dispute
between Ghaziabad Development Authority and Ghaziabad
Nagar Nigam and the deposit may be made accordingly either by
Municipal Corporation or by GDA.

8. That it is respectfully submitted that in compliance of the order
dated 21.08.2019, a meeting was convened on 07.09.2019

(E’ ! under the chairmanship of District Magistrate, Ghaziabad. The

AN
\

[ /Hﬁi’e"ﬁfah'r(umar"\ officers of GDA, GNN and U.P Pollution Control Board were also
| # [ Delhi \ 7
| | Regd. No. 5780 : ‘ : .

\ Date of Expiry /Dreseﬂt It is further stated that in the said meeting the
‘,,,f‘\ )Tth April-2023 ,
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fact that the said land belongs to the GDA and the garbage is
being disposed on the said land as per the Master Plan by the
GDA.

Q. That it is respectfully submitted that after the aforesaid meeting
held on 07.09.2019, District Magistrate, Ghaziabad vide order
dated 19.09.2019 was pleased to hold that it will be appropriate
that the amount of damages of Rs.25 lakhs is deposited by
Ghaziabad Development Authority as the said area is controlled
by Ghaziabad Development Authority only. A true and correct
copy of the said order by the District Magistrate, Ghaziabad
dated 19.09.2019 is marked and annexed as Annexure A-1 to
this affidavit.

10. - That It is respectfully submitted that Jang Singh Vs. State of
Uttar Pradesh(0O.A N0.954/2018) was listed before this Hon'ble
Tribunal on 13.11.2019 and on the said date the tribunal
directed the Commissioner, Municipal Corporation to be present
on the next date of hearing. It is further submitted that in the
light of the order passed by the District Magistrate on
19.09.2019, Ghaziabad Nagar Nigam wrote a letter to Ghaziabad
Development Authority on 16.11.2019 requesting them to be
present on the next date of hearing to explain the Hon'ble
Tribunal the present situation of the area of Indirapuram as it is

= controlled by the Ghaziabad Development Authority and falls

s> ™\ Within their jurisdiction. A true and correct copy of the letter

. / Rajendra Kumar ]
* / welhi

( Regd. No. 5780

o~ \ Dete of Expiry

\ f‘.;;\“‘\\ 27th April-2023

\ d N
™
N

“dated 16.11.2019 by the Ghaziabad Nagar Nigam is marked and

nexed as Annexure A-2 to this affidavit.
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11. That it is most respectfully submitted that for the purpose of
initiating the process of handing over of the said area, the Chief
Engineer of Ghaziabad Nagar Nigam wrote a letter dated
05.12.2019 informing the Ghaziabad Development Authority that
for the purpose of handing over of the area, a Joint Inspection
would take place of the said area on 11.12.2019 and therefore,
the concerned Engineers shall be present at the Zonal Office of
the Nagar Nigam on the said date. It is further submitted that in
reply to the said letter, the Ghaziabad Development Authority
wrote a letter dated 06.12.2019 informing the Ghaziabad Nagar
Nigam that due to some personal work of the Ghaziabad
Development Authority, engineers and officers would not be able
to take part in joint inspection on 11.12.2019, and therefore,
Ghaziabad Development Authority requested to change the date
of the said joint inspection to 10.12.2019 from 11.12.2019. A
true and correct copy of the letter dated 05.12.2019 by the
Ghaziabad Nagar Nigam is marked and annexed as Annexure
A-3 A true and correct copy of the letter dated 06.12.2019 by
the Ghaziabad Development Authority is marked and annexed as

Annexure A-4 to this affidavit.

12.  That it is respectfully submitted that the handing over of the
Indirapuram area is not being completed due to the deficiencies

and incomplete infrastructural work such as sewage system,

g ater supply and other works, on the part of the Ghaziabad
= ’

d/éndra Ky na : " : .
Req CEIN ; velopment Authority in the said area, as it comes under their
€84d. No. 573

ale Gf[w-),-' "

h {.mr:.',_;z;g <Jyrisdiction. A meeting was convened by the committee formed

<\ by the Ghaziabad Nagar Nigam on 04.09.2019. In the said
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meeting the aforesaid issues were taken up by the Ghaziabad
Nagar Nigam and it was decided by the Ghaziabad Nagar Nigam
that before handing over of the said area, the said deficiencies
and infrastructure work shall be dealt with by the Ghaziabad
development Authority. That it is respectfully submitted that the
Joint Inspection took place on 10.12.2019, concerned Engineers
were present from Ghaziabad Development Authority and
Ghaziabad Nagar Nigam. The area between village Kanavani to
the drain situated at NH 24. In the said Joint Inspection some
deficiencies were found, which needs to be removed by the
Ghaziabad Development Authority before handing over the said
area to Ghaziabad Nagar Nigam. It is further submitted that
handing over process will be initiated once all  the
aforementioned incomplete work are completed by the G.D.A.,
once it is done the same would be put before the Board of
Ghaziabad Nagar Nigam and only after getting the approval from
the Board the process of handing over would be completed. A
true and correct copy of the Departmental Report related to the
said Joint Inspection 16.12.2019 is marked and annexed as

Annexure A-5 to this affidavit.

13. That it is clear even from the aforesaid correspondence that the
said area is under the process of being handed over to
i Ghaziabad Nagar Nigam and presently the responsibility of
- {j ' N o
'\f/""f_”"“"‘\.\\ ‘handling the disposal etc. of the garbage was with the
%/ Rajendrg i o
* R‘Jjuﬁ-m;’T’“’)_g?aziabad Development Authority and the Ghaziabad Nagar
.-)Lf. N(} !‘TFG >
” Drﬁ‘f’@ # Jemp ’ 5
O\g;ﬂ-i ﬁ“ ’:‘,“"Hf-'jfy Nigam, neither had any authority nor any responsibility for
.\f:%} % '\;)."!"tb?\? ’,/'\'?;f"
\ N\\“M‘ __1-"“‘. :;""' %y = ; )
Lo/ e W/ handling the garbage disposal at Shakti Khand-4, Indirapuram.
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It is important to submit here that it is the duty of the
Government Authorities to maintain the hygiene and
environment of the public place at large and the same can be
carried out only if it is within the jurisdiction of the said
Authority. It is further stated that even in the meeting held on
07.09.2019 under the Chairmanship of the District Magistrate,
the Secretary of the Ghaziabad Development Authority
accepted the fact that the said land belongs to the GDA and the
garbage is being disposed on the said land as per the Master
Plan by the GDA. It is further stated that joint inspection is
going on by the engineers of both the Authorities for the
handing over process and Ghaziabad Nagar Nigam trying its
best to solve the said dispute as soon as possible.
Nevertheless, the responsibility of handling the garbage as on
the date lies with the Ghaziabad Development Authority and
therefore, the present Miscellaneous Application moved by the
Ghaziabad Development Authorityin the case of O.A No0.909 of
2018(Confederation of Trans Hindon RWA Ghaziabad &Ors. Vs,
U.P State Pollution Control Board &0rs) is not only

misconceived but is also without any base and liable to be

. dismissed,

D

DEPONENT
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VERIFICATION:

I, the deponent above named do hereby solemnly swear and
verify that the contents of above mentioned paragraphs of this

affidavit are true to my knowledge; and are based on the perusal of

record and on legal advice which/aljl b { to be true and no part
of it is false and nothing material has been cofcealed.

[ & / "am;m"" Kumar

e Dalhi

{ | Regd. e, 5780

Verified at New Delhi on\'?;da@“c‘;‘ﬁ’}?a’ uary,’;

~.

D NENT
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Date ofExp,-,y
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